Nudpopmanus, HanpaBjaeHHAass HA (POPMHPOBAHUE HETATUBHOI'0 OTHOLICHUS
K JaPEeHUI0 MOJAPKOB MYHHIMIIAJIBHBIM CJIYKalllUM B CBS3H € UX
AOJKHOCTHBIM I0JI0’KEHHEM WJIM B CBSA3M C HCIIOJHEHHEM HMH CJIYKeOHBIX
o0s13aHHOCTEH

[TonnynkrtoMm 5 nynkta 1 crateu 14 ®@enepanbHoro 3akoHa ot 02 maprta
2007 romga Ne 25-®03 «O myHununaibHoOU ciyx6e B Poccuiickoit denepanun’,
YCTAHOBJIEH 3alpeT Ha TMOJYYEHHE B CBS3M C HCIOJHEHHUEM JOJIKHOCTHBIX
00s13aHHOCTEN BO3HArpaXKJAeHUsI OT (PU3UUYECKUX U IOPUIUYECKUX ULl (TIOJIapKH,
JICHE’)KHOE BO3HArpaXKJ€HUE, CCY/bl, YCIyIW, OIUIaTy pa3BICYCHUM, OTIbIXa,
TPAHCIIOPTHBIX PACXO/I0B U UHBIE BO3HATPAKICHUSA).

Y CTaHOBNEHHBIN IS MyHULIMOAIBHBIX CIIYKalllUX 3alpeT HalpaBjieH Ha
NPOTUBOACHCTBUE  KOPPYIIMU U, HEOOXOJAMMO 3aMETUTh, YTO TOJIyYEHUE
MYHULIUATbHBIM CIY’KalllUM BO3HArpaXXJI€HUS BOMNPEKU YCTAHOBJICHHOMY
3ampeTy MOXKET OBITh pAClEHeHO KakK TIIOJIy4YeHHWEe B3ATKH W TPUBECTH K
BO30YXKJIEHUIO YTOJOBHOTO Jienia 1o cratbe 290 YromnosHoro Konekca Poccuiickoit
denepaunm.

Bmecre ¢ TeM 3amper He pacHpOCTpPaHSeTCsl HA CJIOYy4YaW JapeHHs] B
CBSI3H € MPOTOKOJbHBIMH MEPONPUSTHAMH, CIAYKEOHBIMH KOMAHIMPOBKAMU
U APYruMH 0pUIIHATBHBIMH MEPONPUATUAMH, NOCKOJIbKY NOANMYHKT 5 IMyHKT
1 crarbu 14 @enepanbHoro 3axkoHa Ne 25-®3 coaepKUT CCbUIKY Ha
HCKJIIOYEHUs], YycTaHOBJeHHbIe ['paxkpanckuMm koaekcom Poccuiickoit

denepauuu.
B cooTBeTcTBHE ¢ TpeOoBaHUSAMHU (PenepaTbHOTO 3aKOHOJATENHCTBA MTOTAPKH,
MOJYYEHHbIE MYHHIIMIAIbHBIM CIY)KalllUM B CBSI3U C TMPOTOKOJIbHBIMU

MEPOTPUATHSIMH, CO  CIY)KCOHBIMH  KOMAaHJAMPOBKAMH U C  JIPYyTUMU
opUIUaATHEHBIMI MEPOTIPUITHIIMU, IPU3HAIOTCS COOCTBEHHOCTHI0 MYHHUITUTIATHHON
COOCTBEHHOCTBIO M NEPEAAIOTCS] MYHUILIMNAIBHBIM CIy>KallUM IO aKTy B OpraH
MECTHOTO CaMOYIPaBJIEHHUsI, B KOTOPOM OH 3aMEIIAET JOJKHOCTh MyHUIIMITAJIBHON
CIIyXObl, 332 HUCKJIIOYEHHEM CJIy4yaeB, YCTAHOBJEHHBIX ['pakIaHCKUM KOJEKCOM
Poccuiickon @enepanum.

IIpu oOCy:kIeHUM MCKJIWYEeHUH W3 KOMMEHTHPYEMOIro 3amnpera
HE00X0UMO O0PATUTHLCH K MOJIOKEHUAM CcTaThb 575 I'pamaaHcKoro Komexkca
Poccuiickoit  ®enepanuu, ONyCKAKINEed JapeHHMe MYHUIHUNAJIbHBIM
CJIYKAIUM OOBIYHBbIE TMOJAAPKH, CTOMMOCTHh KOTOPBHIX He MPEBLINIAET Tpex
ThICSY pyOJieii.

CaenoBaTejibHO, B CBSI3U € TMPOTOKOJbHBIMM MEPONPUATHIMH,
CJIYKeOHbIMU KOMAHIUPOBKAMU U APYTrUMHU opuunaAIbLHBIMHA
MEPONPUATHSIMHA MYHHMIUNAJIBHBINA CJIYy:Kallluii BIpaBe MOJYYHTh OOBIYHBIN
NMOJAPOK CTOMMOCTHIO /10 TPeX ThICAY py0Jieii.

B cayuae, eciiM CTOMMOCTH MOJAPKA, MOJYYEHHOr0 MYHHMUIHUNAJIbHBIM
CJIYKAIIUM B CBSI3M € NMPOTOKOJbHBIMH MEPONPHUATHUSIMH, CO CJIY:KeOHBIMU
KOMAHAMPOBKAMM M ¢ JPYrMMH O(PUIHAJBHBIMM  MEpPONPUATHIMU,
NpeBbIIaeT TPH ThICAYM PpYOJaeil, OHHM TNPHU3HATCH COOTBETCTBEHHO
MYHUIHMIAJIbHOH COOCTBEHHOCTHI0O M MEPEeJATCH CJHYKallUM [0 aKTy B
OPraH, B KOTOPOM yYKa3aHHOeE JIMIO0 3aMellaeT J0JIKHOCTb.

HeicTByO1MM 3aKO0HOJATEJbCTBOM NMPeAyCMOTPEeHO NpaBo
MYHUIMIIAJIBHOIO CJIYKALIEro BHIKYNUTH MOAAPOK, MOJY4YEeHHbIH UM B CBSI3H



C MPOTOKOJbHBIM MEPONPHUATHEM, CJY:KeOHOH KOMAHAMPOBKON WM APYTrUM
opUIHATBHBIM MepOonpusTHEM, B nopsake, yCTAHABJIMBAaEMOM
HOPMATHBHBIMU NPaBOBbIMHU akTamMu Poccuiickoit @enepaumu.

IIpu 3TOM CjiefyeT OTMETHUTh, YTO OCHOBOIIOJIATral0Ied YePTOH JapeHus
SIBJISIETCH ero 0e3BO3Me3HOCTb, KOTOpasi, B CBOI oO4Yepelb, ONpeaessier
0COOCHHOCTH NPABOBOI0 PeryJIMPOBAHUSA JapeHHUS.

[Ipn paccMoTpeHHM BOIIpoca O JAPEHUU IMOJAPKOB JOJDKHOCTHBIM JIMIIAM
HEOOXOJAMMO OTIpaHMYMBATh JapeHue OT B3sTouHuuyecTBa. Ecim omapsemomy
HEOOXOJMMO  BBINIOJIHUTH  OMNpeJeleHHoe  jaeiicTBue  (Oe3nmelicTBue) ¢
MCIIOJIB30BAaHUEM CIIYKEOHOTO MOJIOKEHUS, MOJAPOK HE3aBUCUMO OT CTOMMOCTH
OyJIeT ABJISITHCA B3ATKOM.

CaenoBaTesibHO, OCHOBHBIM NPHU3HAKOM pa3rpaHUYeHUs] MOJapKa H
B3AITKH SIBJIIETCS He CTOMMOCTb BelllM MJIM MaTepHajibHAs BbIr04a, a TO, 32
YTO OHA BPY4YaeTcs U NIPUHUMAETCH.

B3sTounnuecTBO  CcpeauM  KOPPYILMOHHBIX  NPECTYIUICHUM  SIBJISIETCS
HanmOoJiee pPaCIpPOCTPAHEHHBIM U OIMACHBIM siBIeHHEeM. OHO MOCSATaeT Ha OCHOBBI
rOCyJapCTBEHHOM  BJACTW,  HApylIaeT  HOPMaJbHYI)  YIPABICHUYECKYIO
JEATEIIBHOCTh TOCYAAPCTBEHHBIX W MYHULMNAIBHBIX OPraHOB M YUYPEKICHUIA,
MOJIPBIBAET MX ABTOPUTET, AeOPMHUPYET MPABOCO3HAHME TIPAXKIAH, CO3/aBas y
HUX MNPEICTABIECHUE O BO3MOXHOCTH YIOBJIETBOPEHHUS JIMYHBIX U KOJUIEKTUBHBIX
MHTEPECOB IyTEM MOJAKYyNa JOJKHOCTHBIX JHL, MPEHSITCTBYET KOHKYPEHIINH,
3aTPYIHSAET 3KOHOMHUUYECKOE Pa3BUTHE.

KoppynuunoHHbie OTHOILIEHHMSI MEKAY JapuTejieM H OJapsieMbIM
BO3HHMKAKT TOJbKO TOI/Aa, KOIAA y 0JapseMOro MMeeTcsi HHTepec B IM0JapKe B
o0MeH Ha coBeplIeHHE OIpeleJIeHHBIX ACeHCTBMH WJIH, HA00OpOT, UX He
coBeplIeHHe B UHTepecax Aapute/s. [lodTomy npu oueHke KOPPYNUHUOHHBIX
AeIHUHM cjeayeT MCXOAUTh U3 MNPUYUHHO-CIACACTBEHHOHM CBS3M MEXKAY
MoJIy4YeHHEeM MAaTepHAJbHON BBITOAbI (B TOM 4YHCJIE MOJYy4YeHHE NMOJAAPKOB
cTouMocThi0 MeHbIe 3000 py0Jieil) u coBepuIeHHEM ONpeAe/IeHHbIX JeCTBU
B I10JIb3Y B3AITKOAATEJIS.

B3sitka, He3aBHCMMO OT ee pa3Mepa, He SBJACTCH HHU OOBIYHBIM
NMOJAPKOM, HM MOAAPKOM BooOmie. He3HauuTeNbHBIM pa3mMep B3AATKH He
HCKJII0YaeT OTBETCTBEHHOCTH 32 B3ATOYHMYECTBO.



